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Commenter Comment Idaho Power’s Response 
Baker County Section IV Evaluation of Council Standards  

Throughout the DPO, the applicant defers a number of 
important plans such as weed management, emergency 
response, transportation, and restoration of agricultural lands 
to a future date that will come after obtaining a Site 
Certificate. The deferral of these plans makes evaluating the 
accuracy of the information or the impact to Baker County 
nearly impossible, and the sparse information provided as 
part of the application is insufficient for determining 
compliance with the applicable standards. The DPO deals 
with these deferred plans by generally stating that they will 
be approved by the ODOE staff with opportunity to comment 
by the County. The details of these plans matter, and Baker 
County objects to the premise that plans tied to satisfying a 
review standard can be created outside the process without 
coordination with the impacted entity or dispute resolution 
opportunity. Baker County requests that plans impacting 
Baker County be coordinated with Baker County, either by 
the applicant or through ODOE staff. If agreement cannot be 
reached between the applicant, Baker County and the ODOE 
staff, a dispute resolution process is appropriate and should 
be outlined prior to the final decision. 

Idaho Power respectfully disagrees with the county’s 
characterization of the plans. The Noxious Weed 
Management, Environmental and Safety Training Plan, 
Transportation and Traffic Plan, and Agricultural Lands 
Assessment are each highly developed plans with sufficient 
detail and specificity to meet the relevant EFSC standards. 
The process for finalizing the plans is not a matter of 
deferring compliance with applicable substantive criteria; 
instead, it is intended as a matter of comity to further the 
collaboration between Idaho Power and the affected 
jurisdictions and agencies. Because this comment does not 
raise any specific substantive issue of noncompliance, the 
Council should find that the plans meet the relevant EFSC 
standards.  
 
To address the counties’ concerns regarding their role in the 
review of and consultation on certain management plans, 
Idaho Power proposes adding condition language providing 
the counties at least two opportunities to review and 
comment on the plans prior to Idaho Power’s submittal of 
the plans to ODOE and committing Idaho Power to provide 
written responses to any comments received from the 
counties. The comments and responses would be provided to 
ODOE, which would act as the final decisionmaker on any 
remaining issues. This process would apply to the following 
plans:  
• Attachment G-5, Blasting Plan; 
• Attachment K-1, Agricultural Assessment; 
• Attachment K-2, Right of Way Clearing Assessment; 
• Attachment P1-3, Reclamation and Revegetation Plan; 
• Attachment P1-5, Noxious Weed Plan; 
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• Attachment U-2, County-Specific Transportation and 
Traffic Plans;  

• Attachment U-3, Fire Prevention and Suppression Plan; 
and 

• Environmental and Safety Training Plan. 
 

The following language would be added to the condition that 
addresses the plans set forth above: 

 
c. Before the certificate holder submits the final 
[ Plan Name ] to the Department, the certificate holder 
shall provide Morrow, Umatilla, Union, Baker, and 
Malheur counties (collectively, the “Counties”) the 
following opportunities to review and comment on the 
[ Plan Name ]: 
i. When the certificate holder begins to finalize the 
[ Plan Name ], the certificate holder shall notify the 
Counties that the certificate holder is beginning to finalize 
the [ Plan Name ] and shall request that the Counties 
provide written comments within 60 calendar days from 
said notice. If requested by the Counties, the certificate 
holder shall meet in-person with the Counties prior to the 
60-day deadline to discuss the [ Plan Name ]; however, the 
timing of the in-person meeting will not affect the 
Counties' obligation to provide comments by the 60-day 
deadline. 
ii. The certificate holder shall provide to the Counties a 
copy of the revised [ Plan Name ] along with written 
responses to any of the Counties comments received 
within the 60-day window set forth above in subsection 
(c)(i) of this condition. The certificate holder shall request 
that the Counties provide written comments on the 
revised [ Plan Name ] within 60 calendar days. If requested 
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by the Counties, the certificate holder shall meet in-person 
with the Counties prior to the 60-day deadline to discuss 
the revised [ Plan Name ]; however, the timing of the in-
person meeting will not affect the Counties' obligation to 
provide comments by the 60-day deadline. 
iii. When the certificate holder submits the final 
[ Plan Name ] to the department, the certificate holder 
shall provide to the Counties and the department a copy of 
any comments received from the Counties’ within the 60-
day window set forth above in subsection (c)(ii) of this 
condition, as well as Idaho Power’s responses to those 
comments. 

We request that Recommended General Standard of Review 
6 on page 53 line 15 under (c) be amended to add local 
governments be added as follows: In compliance with all 
applicable permit requirements of other state agencies and 
local governments. 

Idaho Power suggests that the Council leave the condition as 
recommended since it is a mandatory condition the language 
of which is taken directly from the regulation, and local 
government permit requirements are addressed in specificity 
in the remaining conditions.  

Section IV.E. Land Use  
The Statewide Planning Goals are evaluated beginning on 
page 216 at line 21 and continues to page 222 at line 22. 
Goals 1 - 9, then 12 are discussed; Goals 10, 11, 13 and 14 are 
not evaluated. The proposal discusses housing stock impacts, 
which would fall under Goal 10; the impacts to various public 
services and urban communities are discussed, which would 
fall under Goals 11 and 14; and since this project is an energy 
project; energy would fall under Goal 13. 

Idaho Power concurs with this request that the Council add 
discussion of Goal 10, 11, 13, and 14 as follows: 
 

Goal 10: Housing 
Statewide Planning Goal 10 is “[t]o provide for the housing 
needs of citizens of the state.” 
The purpose of Goal 10 is to ensure that land use planning 
provides for the housing needs of Oregon’s citizens. As 
discussed in Exhibit K (Land Use) and Exhibit U (Public 
Services), the proposed transmission line will not be 
located in any residential zones and will not otherwise 
have any adverse impact on local government’s ability to 
meet projected housing needs. Therefore, the 
transmission line complies with Goal 10. 
 



Boardman to Hemingway Transmission Line Project 
Idaho Power’s Responses to Public Comments Received by ODOE on the Draft Proposed Order 

October 16, 2019 
 

Page 4 

Goal 11: Public Facilities and Services 
Statewide Planning Goal 11 is “[t]o plan and develop 
timely, orderly and efficient arrangement of public facilities 
and services to serve as a framework for urban and rural 
development.” 
Goal 11 requires local governing bodies to plan and 
develop a timely, orderly, and efficient arrangement of 
public facilities and services to serve as a framework for 
urban and rural development. The applicant’s compliance 
with the Public Services Standard, including safeguards 
addressing fire, police, and medical service impacts, 
ensures that the proposed transmission line will not 
adversely impact public services. Accordingly, the 
transmission line is consistent with Goal 11. 
 
Goal 13: Energy Conservation 
Statewide Planning Goal 13 is “[t]o conserve energy.” 
Goal 13 provides for land, and uses authorized on the land, 
to be managed and controlled so as to maximize energy 
conservation. Beyond line losses which occur on all 
transmission lines, the proposed line does not itself 
consume energy. However, Exhibit N (Need) demonstrates 
that this resource fits into the applicant’s overall resource 
management strategy and is designed to support the 
applicant’s efforts to promote energy efficiency and 
demand response as an alternative to the construction of 
additional generation plants. Exhibit V (Waste and 
Wastewater) also addresses the applicant’s efforts to 
reuse and recycle waste to the maximum extent 
practicable. Thus, the proposed transmission line is 
consistent with Goal 13, to the extent it applies to the 
proposed transmission line. 
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Goal 14: Urbanization 
Statewide Planning Goal 14 is “[t]o provide for an orderly 
and efficient transition from rural to urban land use.” 
The purpose of Goal 14 is to provide for an orderly and 
efficient transition from rural to urban land use, to 
accommodate urban population and urban employment 
inside urban growth boundaries, to ensure efficient use of 
land, and to provide for livable communities. The 
proposed transmission line is located primarily in rural 
areas and does not represent a transition of those areas 
from rural to urban, as the proposed transmission line is 
consistent with rural land uses and is not expected to 
result in any short-term or permanent urbanization in the 
vicinity. Accordingly, the transmission line is consistent 
with Goal 14, to the extent is it applicable. 

The County setbacks set forth in BCZSO 40 I (B) apply to all 
"structures" as defined in BCZSO 108a(B). Recommended 
Land Use Condition 10 on page 180 attempts to require 
compliance with these setbacks, but does not use the term 
"structures." Instead, the language applies the setbacks only 
to "buildings" and "the fixed bases of transmission towers," 
on the theory that these are the only kinds of "structures" 
that will be built in Baker County as part of the project. That 
may be, but the condition should nonetheless impose the 
setbacks on all "structures" as defined in the BCZSO, so as to 
capture any other structures that may not be anticipated as 
part of the project at this time. Baker County requests that 
each of clauses a. through d. of Recommended Land Use 
Condition 10 should be changed to apply the setbacks to all 
"structures" as that term is defined in BCZSO 108a(B). This 
inconsistency was raised in Baker County's comments on the 
ASC dated December 14, 2018 but not corrected in the DPO. 

The term “structures” is ambiguous and has been interpreted 
differently among the counties. Therefore, to provide Idaho 
Power the clarity necessary to ensure compliance, Idaho 
Power requests that the Council maintain the condition 
language identifying the specific project features to which the 
setbacks apply (i.e., buildings and tower bases). If the County 
believes there are other “structures” involved with the 
Project that also should be included, Idaho Power requests 
that the County identify those structures. Exhibit B is 
intended to provide a complete description of the project 
components, so there shouldn’t be unanticipated structures 
as concerned by the County. 
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Since some of the agricultural land restoration measures to 
be described in the final Agricultural Assessment expressly 
will take place after construction is complete, Land Use 
Condition 14 should be amended accordingly to require 
compliance with the Agricultural Assessment both during and 
after construction. 

Idaho Power has no objection to this request as follows: 
 

Land Use Condition 14: The certificate holder shall: 
. . .  
b. During construction of any phase or segment of the 
facility and during operation, the certificate holder shall 
implement the mitigation, monitoring and reporting 
measures as detailed in the final Agricultural Assessment 
and Mitigation Plan. 

On page 175-177, the criteria and evaluation of the Virtue 
Flat Oregon trail is discussed. The applicant notes that the 
resource is included in the Baker County Comprehensive Plan 
inventory of Historic and Cultural Sites, Structures, Districts, 
and proposes an intensive level survey to be consistent with 
the County's standard included in the BCZSO Section 412. 
However, the criteria in Section 412 require, "At the hearing 
before the Planning Commission a review will be conducted 
to determine: a. If the change will destroy the integrity of the 
resource. b. If the proposal can be modified to eliminate its 
destructive aspects. c. If any agency or individual is willing to 
compensate the resource owner for the protection of the 
resource. d. If the resource can be moved to another 
location. If after this review, it is determined by the County 
that the integrity of a significant historic/cultural structure or 
other to allow, allow with conditions, or disallow the 
proposed change.” A survey alone, without protection 
measures explicitly required, does not satisfy the standard. 
To permit the County to meaningfully evaluate the proposed 
mitigation for impacts on County-designated historic 
resources, Historic, Cultural, and Archaeological Resources 
Condition 2 should be modified to require a copy of the final 
Historic Property Management Plan be provided to the 
County (and other SAGs). 

To address the County’s concerns, Idaho Power suggests that 
the Council provide the following clarifications of the nature 
of the Virtue Flat resource, the impacts to that resource, and 
potential mitigation: 
 

• The Virtue Flat Oregon Trail segment consists of one-
quarter mile of wagon ruts on BLM land and two miles on 
private land is between MP 146 and 146.5 and would be 
crossed by the proposed facility. The Virtue Flat Oregon 
Trail (visible undisturbed wagon train ruts) is designated 
“of probable National Register eligibility or local 
significance” in Baker County’s inventory of Historic and 
Cultural Sites, Structures, Districts. Because the Virtue 
Flat and Flagstaff Hill segments of the Oregon Trail are 
contiguous with one another, Idaho Power discussed and 
analyzed the two segments together (see Exhibit S, 
Attachment 10, Appendix C). Idaho Power concluded 
there would be no direct impacts to the two segments; 
however, there would be potential indirect visual impacts 
to the setting of those portions of the segments where 
the Project is visible, diminishing the historic integrity 
(see Exhibit S, Attachment 10, Appendix D). The proposed 
facility could result in adverse visual impacts to the 
resource; the applicant proposes to further address 
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potential impacts and necessary mitigation in the 
intensive level survey for the VAHP study (Exhibit S, 
Attachment S-2). As noted in Section 7.6 of Attachment 
10 of Exhibit S, detailed mitigation for indirect impacts to 
these segments will be developed following intensive 
level surveys and may include completion of NRHP 
nomination forms, conservation easements, purchase of 
land for long-term protection of historic properties, 
partnerships and funding for public archaeology projects, 
partnerships and funding for historic properties 
interpretation, and/or print or media publication. It 
should be noted that Idaho Power has performed 
extensive visual analysis, assessed alternative locations, 
and also completed project/facility modifications to 
lessen the visual impacts at this location. While the 
integrity of the resource’s setting would be diminished, it 
would not be irretrievably destroyed. Therefore, the 
proposed facility would be consistent with BCZSO Section 
412 criteria.  

Forgive me if this is due to an oversight on my part, but 
through reading and a word search, I was unable to find an 
analysis for the Virtue Flat Mining Area (a County historical 
resource). This was brought forward in Baker County's 
comments on the ASC dated December 14, 2018, but appears 
not to have been corrected in the DPO. 

The Virtue Flat Mining Area was included in Figure K-50 and 
analyzed in full in Exhibit S, see for example Table S-2, 
showing that direct impacts to the mine will be avoided, and 
the Intensive Level Survey at Attachment S-10. To address 
the county’s comment, Idaho Power suggests that the 
Council add a discussion similar to the following: 
 

The Virtue Flat Mining Area is located 1.86 miles to the 
east of the facility between MP 149 and MP 153.[Footnote #] 
Up to nine towers may be minimally visible, if at all, from 
the resource. But due to the distance and topography, the 
facility is expected to have weak to no contrast with the 
landscape. The facility would not obstruct views of 
important landscape components and would have little to 
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no fragmentation of open space in the valley setting 
immediately surrounding the mining area. Accordingly, as 
determined in the Intensive Level Survey (ILS), no 
significant impacts to the mining area will occur and no 
mitigation is necessary (see ILS at Exhibit S, Attachment S-
10). And therefore, the proposed facility would be 
consistent with BCZSO Section 412 criteria. 
 

[Footnote #] The Virtue Flat Mining Area is outside the Land Use 
Standard analysis area of 1/2 mile; and therefore, it is not required 
to be addressed to demonstrate compliance with the Land Use 
Standard. Regardless, it is discussed here for information purposes 
only in response to comments raised by Baker County. 

On page 176-177, with respect to the Flagstaff Hill 
Monument historic resource designated by Baker County, the 
DPO merely concludes "the Project will not affect the 
characteristics that make the monument important," but 
does not explain what those important characteristics are or 
how the Project will not affect them. This conclusory 
statement is insufficient for the County to evaluate whether 
IPC is justified in deciding to not conduct further analysis of 
this resource, and was brought forward in our comments on 
December 14, 2018 but not corrected in the DPO. 

Idaho Power suggests that the Council add the following 
discussion: 
 

The conclusion concerning the Flagstaff Hill Monument 
(also known as the Kiwanis Oregon Trail Monument” 
(050305155SI) is supported by information provided by 
the applicant in Appendix D of Attachment S-10 (Visual 
Assessment of Above-Ground Historic Properties Form).  
The applicant explains in that information that the facility 
alignment will include five nearby towers potentially 
visible to the resource’s west-northwest near the same 
location as an existing transmission line, however, due to 
the limited visibility of the existing transmission line, the 
facility would have weak contrast with the landscape.   
Further, the applicant explains that the monument’s 
significance is not integral to the Oregon Trail, rather it’s a 
symbolic commemoration of the trail. Additionally, the 
applicant shows that the facility would not obscure views 
from the monument to the trail. Lastly the applicant notes 
that the facility would not fragment views of the Oregon 
Trail, concluding that there would be no adverse effects. 
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Page 217 includes a description of the applicant's attempts to 
minimize impacts on agricultural operations, but the current 
route in the Durkee Valley does not reflect that.  
 
Baker County also reiterates its concern, originally expressed 
in its comment letter dated October 2, 2017, and again on 
December 14, 2018 that route selection near Durkee 
overemphasized resource values on the BLM property and 
improperly minimized impacts to nearby private agricultural 
lands, thereby avoiding BLM property to the maximum extent 
possible.  
 
 
 
 
The proposed route unnecessarily bisects agricultural parcels 
to the detriment of the landowners despite the fact that 
alternative routes across those parcels with less adverse 
impacts are available.  
 
 
Baker County and IPC have reached an agreement in principle 
to amend the proposed route in the general vicinity of 
Durkee so that the route, while still on private agricultural 
lands, has less adverse impacts to Goal 3 values; however, as 
currently described in the ASC, the proposed route does not 
implement that agreement. Consequently, Baker County 
finds that the analysis in the DPO, with respect to the 
proposed route near Durkee is insufficient to comply with 
Oregon's protections afforded agricultural land under Goal 3. 
Additional impacts have been identified in the current 
proposal that would negatively impact a property owner's 
(Nygard) domestic water supply, which is provided by a 
spring. The amended route discussed above would avoid 

This comment lacks specificity with respect to how Idaho 
Power’s minimization measures are insufficient, particularly 
as those measures apply in the Durkee Valley. 
 
First, this type of alternative routing analysis is outside the 
scope of the EFSC’s consideration of the DPO. Second, the 
county’s suggestion that Idaho Power favored siting the 
facility on private land over BLM land is inaccurate. On the 
contrary, Idaho Power’s site selection criteria included 
avoiding agricultural lands where possible. Indeed, Idaho 
Power originally proposed routes in the Durkee Valley that 
would have crossed more BLM land and could have avoided 
private agricultural lands; however, BLM rejected those 
routes.  
 
This comment lacks specificity. Even so, in the Agricultural 
Assessment, Idaho Power commits to working with individual 
landowners during the right-of-way acquisition process to 
micro-site the facility in a way that avoids or minimizes 
impacts to agricultural practices as much as practicable.  
 
As mentioned above, alternative routing is outside the scope 
of the Council’s consideration of the DPO.  As Idaho Power 
demonstrated in Exhibit K—and specifically in Idaho Power’s 
analysis of the transmission line location on EFU in Baker 
County--the proposed route is consistent with Goal 3. The 
county is correct that Idaho Power has reached an agreement 
in principle with the Nygards to address their concerns with 
impacts to their water supply. However, that agreement does 
not weigh on the sufficiency of the application or the DPO; 
and the county’s statement otherwise is unsubstantiated and 
lacks specificity. 



Boardman to Hemingway Transmission Line Project 
Idaho Power’s Responses to Public Comments Received by ODOE on the Draft Proposed Order 

October 16, 2019 
 

Page 10 

those impacts, but the current route is likely to be largely 
detrimental to the landowner's spring. 
Section IV.H.1. General Fish and Wildlife Habitat Mitigation 
Goals and Standards 

 

Page 282, beginning on line 23, outlines the applicant's plan 
to address the Fish and Wildlife Habitat standards in OAR 
345-022-0060 by finalizing a weed plan currently in draft 
form. Baker County has a specific interest in the finalization 
of the weed plan for the purpose of preventing the spread of 
weeds across the entirety of the project in Baker County, 
including agricultural lands, right-of-ways, and sensitive sage 
grouse habitat. As you may be aware, there are serious 
concerns about the Sage-grouse population in the Baker PAC, 
and it is a matter of utmost importance to Baker County 
habitat degradation be prevented. 
 
Attachment Pl-5 (Draft Noxious Weed Plan) includes the 
statement, "For EFSC purposes, !PC is not responsible for 
controlling noxious weeds that occur outside of the Project 
ROWs or for controlling or eradicating noxious weed species 
that were present prior to the Project." This statement is 
contradictory to the Oregon Weed Law identified in ORS 
569.390: "Each person, firm or corporation owning or 
occupying land within the district shall destroy or prevent the 
seeding on such land of any noxious weed". The remainder of 
the statement included on page 3 of Attachment pl -5 implies 
that the applicant intends to comply with ORS 569, however, 
if and existing weed infestation is identified, it's important 
that spread is prevented regardless of the outcome of the 
applicant working with the landowner or land management 
agency. 
 
The applicant has committed to managing noxious weeds 

See response above where Idaho Power proposes adding 
condition language providing the counties at least two 
opportunities to review and comment on the plans prior to 
Idaho Power’s submittal of the plans to ODOE and 
committing Idaho Power to provide written responses to any 
comments received from the counties.  
 
 
 
 
 
 
Idaho Power’s statement is intended to be read in the 
context of determining compliance with the EFSC standards, 
which focus on the impacts from the project. From that 
perspective, weeds that are present prior to the project are 
not considered impacts from the project because the weeds 
existed prior to the project and were not caused by the 
project. As a result, Idaho Power isn’t required to address 
pre-existing weeds as a matter of compliance with the EFSC 
standards because those weeds aren’t considered project 
impacts. Nonetheless, to the extent ORS 569.390 applies to 
the project, Idaho Power will comply with the statutory 
requirements. But the specifics of compliance under that 
statute are dictated by the local court and weed district, and 
need not be addressed through a site certificate condition. 
 
 
See Idaho Power’s proposed condition above, which would 
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consistent with ORS 569 and the Baker County Noxious Weed 
Management Plan. Recommended Fish and Wildlife 
Condition 3, in turn, obligates the applicant to obtain final 
ODOE approval of its Noxious Weed Plan. Again, the rationale 
for providing final plans to the County (and other SAGs) 
applies here - Baker County should have the opportunity to 
review the final plan to ensure in complies with the Baker 
County Noxious Weed Management Plan. Fish and Wildlife 
Condition 6 should be revised accordingly. 
 
IPC has committed to working with the County on this 
matter, and the County requests this be included as a 
condition. 
 
Baker County requests the following amendments to 
Recommended Fish and Wildlife Condition 3, or inclusion of 
an additional condition: 
o Assurance written into the text of the condition that the 
spread of existing weed infestations is prevented. 
 
o Baker County should have the opportunity to review the 
final plan to ensure in complies with the Baker County 
Noxious Weed Management Plan 
 
o A contractor with extensive knowledge of the local weeds 
and best methods for control is utilized by the applicant. 
 
 
 
 
 
 
 
 

provide the county opportunities to review and comment on 
the plan. 
 
 
 
 
 
 
 
 
 
 
 
 
The County’s suggestion that the Noxious Weed Plan is 
insufficient is inaccurate, unsubstantiated, and lacks 
specificity. The plan is a highly developed plan with sufficient 
detail and specificity to meet the relevant EFSC standards. 
 
 
See Idaho Power’s proposed condition above, which would 
provide the county opportunities to review and comment on 
the plan. 
 
The weed operator qualifications set forth in the Noxious 
Weed Plan are entirely sufficient (see Section 5.1 of the Plan 
for qualifications). Those qualifications include that the 
operator have experience and training in noxious weed 
identification, mapping, and management; and that the 
operator be a licensed pesticide applicator or a trainee being 
supervised by a licensed pesticide applicator. The county has 
provided no substantive specific evidence demonstrating that 
these qualification are insufficient, particularly showing that 
the operator must be local. For those reasons, the Council 
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o Baker County reiterates its recommendation that a 
condition of approval be adopted obligating IPC to provide a 
bond specifically to secure its weed management obligations. 
This bond should remain in place until 10 years after 
construction of the project is complete. Weed management is 
an ongoing obligation during project construction and 
operation, not just an obligation associated with retirement 
and decommissioning. 

should not grant the county’s request for additional 
qualifications. 
 
This request assumes, without substantive evidence or 
specificity, that the implementation of Idaho Power’s Noxious 
Weed Plan will be ineffective. It also discounts the statutory 
process already in place for enforcement of weed eradication 
declarations, in ORS 569.400, which make the requested 
bond duplicative and unnecessary. For those reasons, the 
Council should not grant the county’s request for a weed 
eradication bond. 

Section IV.J Scenic Resources  
An analysis of the scenic resources in Baker County that 
would be impacted by the project begins on page 357. 
Approximately fifteen of the scenic resources evaluated are 
in Baker County, a number of which are significantly visually 
impacted. Over 70 miles of transmission line are proposed 
transecting Baker County, the cumulative visual impact is 
both large, and largely unmitigated. Baker County is known 
for its scenic quality, and a 500 kV transmission line will be 
detrimental to those qualities, which will in turn harm both 
the Baker County tourism industry and the scenic qualities 
residents enjoy. Baker County disagrees with the statement 
made in a number of the scenic resources evaluations that 
there will be impacts, but because other siting choices are 
not ideal, the scenic resource is not impacted. Other siting 
factors do not change the scenic impact, and the impacts are 
not appropriately mitigated. 

Idaho Power respectfully disagrees with the county’s 
statement that a number of the resources in Baker County 
will be significantly impacted. Idaho Power analyzed potential 
impacts to scenic resources using a thorough, reasoned 
methodology developed by visual resources experts. Applying 
that methodology, it was determined that the impacts to 
each of the resources in Baker County will be less than 
significant, taking into account the proposed mitigation. In 
comparison, the county’s statement about significant impacts 
is conclusory and unsubstantiated, and lacks specificity. And 
with respect to the county’s comments regarding cumulative 
impacts, the EFSC standards provide for an analysis of 
impacts to specific resources as provided in EFSC’s scenic 
resources standard, and not cumulative impacts across an 
entire landscape. Importantly, the scope of EFSC’s jurisdiction 
is limited to consideration of those resources identified in 
accordance with EFSC’s scenic resources standard. For those 
reasons, the department’s conclusion should not be changed.  
 
The county’s suggestion that Idaho Power avoided finding 
significant impacts based on a lack of alternative siting 
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choices is inaccurate. Any alternative siting locations are 
included for context only, and a lack of alternative siting 
locations was not taken into account to determine whether 
the visual impact is significant. In other words, the 
availability—or lack of availability—of alternative sites had no 
bearing on Idaho Power’s significance determinations. 

Regarding NHOTIC, Baker County agrees with Recommended 
Scenic Resources Condition 2 as partial mitigation for the 
visual impact to the Center, especially the proposal for the 
lower H-frame structures. Baker County is appreciative of the 
information provided in the errata documents describing the 
potential impacts of an underground line in the area. It's clear 
that the impact to landowners would be unacceptable along 
the proposed route in proximity to the NHOTIC, and the 
visual impacts would still be significant. 

Idaho Power appreciates the county’s acceptance of the 
undergrounding analysis.  

IV.M Public Services   
The listing of fire departments found in Table PS-9 on pages 
505 and 506 does not list the Huntington Fire Department, 
however, it appears the project will be within their response 
area. Page 193 line 11 notes that a multi-use yard will be 
within the City of Huntington, other project components 
appear to be in close proximity. This concern was brought 
forward in comments submitted on December 14, 2018 but 
has not been corrected in the DPO. 

Idaho Power agrees that the following information should be 
added to Table PS-9: 
 

Department: Huntington Fire Department 
County: Baker County 
Number of Fire-Fighters: 7 volunteer firefighters 
Equipment: 6 vehicles- 
• type 1 structure engine 
• type 4 wildland engine 
• type 6 humvee 
• 2 6x6 2500 gallon tenders 
• rescue/medical truck 
Estimated Response Time: 5-10 minute response time 

Baker County reiterates its concerns expressed in prior 
comments that the ASC provides insufficient mitigation for 
fire risk and medical emergencies. With respect to fire, much 
of the land in Baker County has minimal fire protection 

Idaho Power agrees with the county that the mutual-aid-
agreement discussion is not entirely accurate. The discussion 
also is not entirely representative of Idaho Power’s plan for 
ensuring that adequate fire response procedures are in place 
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available. Lines 2-8 on page 508 state that lands that are not 
within a fire district will be covered by mutual aid. While that 
may be true under ideal circumstances, in areas outside of a 
fire district or association, there is no guarantee of fire 
response. Mutual aid agreements as used in this context are 
between two fire response organizations who have like 
resources to ' trade ', they are not made to cover lands that 
don't fall within any jurisdiction's response territory. The 
assumptions made in the ASC are therefore not accurate, and 
cannot be utilized to demonstrate compliance with the public 
services standard because they do not accurately account for 
the project's impact or the reality of fire response in the 
project area. Baker County disagrees with the statement that 
the project will not have significant impacts on fire protection 
services. The DPO describes precisely why the fire protection 
impact is significant - most construction will occur during hot 
and dry weather, when fire risk is highest, in grassland and 
shrub-dominated landscapes particularly vulnerable to fire. 
Project construction involves many potential fire-inducing 
activities including use of motorized vehicles and equipment, 
welding, refueling and smoking. As we know from the last 
few summers, fire risk is already elevated in eastern Oregon 
even without introducing increased fire hazards into remote 
areas. Given the high fire risk and the minimal available 
public services, IPC needs a more robust Fire Prevention and 
Suppression Plan. IPC needs to be required to provide 
meaningful mitigation for the impact, such as a full 
complement of fire protection equipment and trained 
firefighting personnel on site during construction, as well as 
an emergency plan coordinated with the County Emergency 
Management staff. This plan must be coordinated with the 
County and fire response agencies. IPC has committed to 
working with the County on this matter, and the County 
requests this be included as a condition. 

in the event of a fire. To clarify those points, Idaho Power has 
provided the map and table below, demonstrating that the 
vast majority of the transmission line will be located either 
within the boundaries of a local fire response organization or 
on federal land where fire response is managed by BLM or 
the Forest Service. In those areas covered by a fire response 
organization or located on federal land, Idaho Power will 
attempt to negotiate an agreement with the relevant fire 
response organization or federal agencies, outlining 
communication and response procedures for potential fires 
within their boundaries (those agreements are not 
considered “mutual aid agreements,” as mentioned by the 
county). In those areas not covered by a fire response 
organization and not located on federal land, Idaho Power 
will attempt to negotiate an agreement with nearby fire 
response organizations or the federal agencies to provide fire 
response. If no such agreements can be reached, Idaho 
Power will propose alternatives such as contracting with a 
private fire response company or providing additional 
firefighting equipment at those sites. 
 
Further, to address the county’s concerns about coordination 
on the final Fire Prevention and Suppression Plan, see 
response above where Idaho Power proposes adding 
condition language providing the counties at least two 
opportunities to review and comment on the plans prior to 
Idaho Power’s submittal of the plans to ODOE and 
committing Idaho Power to provide written responses to any 
comments received from the counties. 
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Idaho Power suggests that the Council make the following 
changes to the fire response discussion to capture the 
clarifications discussed above: 
 

The applicant demonstrates that the large majority of the 
transmission line will be located either within the 
boundaries of a local fire response organization or on 
federal land where fire response is managed by BLM or the 
Forest Service. For construction, in those areas covered by 
a fire response organization or located on federal land, 
Idaho Power will attempt to negotiation an agreement 
with the relevant fire response organization or federal 
agencies, outlining communication and response 
procedures for potential fires within their boundaries. In 
those areas not covered by a fire response organization 
and not located on federal land, Idaho Power will attempt 
to negotiate an agreement with nearby fire response 
organizations or the federal agencies to provide fire 
response. If no such agreements can be reached, Idaho 
Power will propose alternatives such as contracting with a 
private fire response company or providing additional 
firefighting equipment at those sites. Not all lands in the 
analysis area fall within a designated fire district. In those 
cases, the closest or best situated fire district responds to 
fires. Mutual aid agreements have been established 
between local fire districts and adjacent counties to pool 
resources, ensure cooperation between these entities, and 
respond to fires on a county and state level instead of 
isolating efforts to local districts.  As a result of these 
mutual aid agreements, the fire district that responds to a 
fire may not be the district that the fire occurs in, or even 
the closest district; instead, response is based on the 
district that is best situated and suited to respond. The 
applicant provided correspondence summaries with fire 
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departments, rural fire protection districts, and rangeland 
fire protection associations in ASC Exhibit U, Attachment 
U-1C. The majority of fire protection providers discussed 
that the proposed facility would not adversely impact their 
ability to provide fire prevention services. There were 
concerns expressed from some fire protection providers 
that fire districts within the analysis area are comprised of 
volunteers, so it may take considerable time to collect and 
mobilize an entire fire crew and that response times to 
fires in the analysis area vary depending on the time of 
day, the priority of the emergency/call and the location of 
the emergency and the type of available access. The 
Department notes that the response times provided in 
Table PS-9: Fire Departments, Rural Fire Protection 
Districts, and Rangeland Fire Protection Associations, are 
estimates that may not contemplate a busy fire season 
with longer delays or response times. Addressed below is 
the discussion of the draft Fire Prevention and Suppression 
Plan and measures the applicant would be required to take 
to minimize on-site fire risks and the applicant’s ability to 
provide fire protection measures itself until responders 
arrive. 

Lines 35-36 on page 508 identify calling the nearest fire 
response agency as part of the protocol for responding to a 
fire start. Baker County requests this language be updated to 
state that fire starts will be reported to the appropriate fire 
dispatch center, the numbers for which will be included in an 
emergency response plan all onsite project managers carry a 
copy of at all times, or by calling 911. 

The notification provisions in Section 2.2 of the Fire 
Prevention and Suppression Plan already appear to be 
consistent with the county’s request, providing that fires will 
be reported to 911. 
 
 

Page 511 lines 9-14 discuss a hazard brought to the 
applicant's attention about fighting fire near energized power 
lines, and a statement is included that the applicant will 
provide firefighting agencies contact information for their 

Idaho Power proposes the following condition edit, requiring 
Idaho Power to contact the relevant firefighting agencies and 
provide them Idaho Power’s outage hotline number: 
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dispatch center. Baker County requests this element be 
explicitly included as a part of the conditions of approval so it 
is not overlooked. 

Public Services Condition 5: At least 90 days prior to 
construction of a facility phase or segment, the certificate 
holder shall submit a Fire Prevention and Suppression 
Plan, for review and approval by the Department, in 
consultation with each county planning department. The 
final Fire Prevention and Suppression Plan shall include 
the following, unless otherwise approved by the 
Department:  
a. The protective measures as described in the draft Fire 
Prevention and Suppression Plan as provided in 
Attachment U-3 of the Final Order on the ASC.   
b. A description of the fire districts and rural fire 
protection districts that will provide emergency response 
services during construction and copies of any 
agreements between the certificate holder and the 
districts related to that coverage. The certificate holder 
shall provide to each of the fire districts and rural fire 
protection district districts identified in the approved plan 
a contact phone number to call in the event a district 
needs to request an outage as part of a fire response.  
c. All work must be conducted in compliance with the 
approved plan during construction and operation of the 
facility.   

Recommended Public Service Condition 5 requires 
coordination with each County's Planning Department, but 
the Planning Department is not a representative of fire 
response agencies. Replacing this language with just "County 
and impacted fire response agencies" will allow for the 
appropriate review to take place. 

Idaho Power proposes the following condition edit, requiring 
Idaho Power to coordinate with each county (versus the 
planning department) as well as the relevant fire response 
entities: 
 

Public Services Condition 5: At least 90 days prior to 
construction of a facility phase or segment, the certificate 
holder shall submit a Fire Prevention and Suppression 
Plan, for review and approval by the Department, in 
consultation with each county planning department and 
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the fire districts and rural fire protection districts 
identified in the plan. The final Fire Prevention and 
Suppression Plan shall include the following, unless 
otherwise approved by the Department:  
a. The protective measures as described in the draft Fire 
Prevention and Suppression Plan as provided in 
Attachment U-3 of the Final Order on the ASC.   
b. A description of the fire districts and rural fire 
protection districts that will provide emergency response 
services during construction and copies of any 
agreements between the certificate holder and the 
districts related to that coverage. The certificate holder 
shall provide to each of the fire districts and rural fire 
protection districts identified in the plan a contact phone 
number to call in the event the districts need to request 
an outage as part of a fire response.  
c. All work must be conducted in compliance with the 
approved plan during construction and operation of the 
facility.   

With regard to medical emergencies, response times to some 
portions of the project route can exceed one hour, which 
could then be followed by long travel to a hospital in Baker 
City, La Grande, Ontario or even Boise depending on the 
event. To improve response time, IPC should be required to 
develop a specific Medical Response Plan and have all onsite 
project managers carry a copy of the plan at all times.  
 
The plan should specifically require advance notice to 
ambulance and life-flight services of active construction 
locations, and should pre-identify life-flight landing locations 
near the work zone.  
 
If predicted response times are likely to adversely impact an 

The medical response information the county is seeking will 
be captured in the Environmental and Safety Training Plan 
(see Public Services Condition 4), making a separate medical 
response plan is unnecessary. 
 
 
 
 
Public Services Condition 4.c.iii already provides that the 
Environmental and Safety Training Plan shall include life-
flight landing locations. 
 
 
The county’s statement that having an ambulance respond to 
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ambulance service provider's ability to provide services, and 
it's reasonable to believe having an ambulance committed to 
a call for multiple hours will, IPC is required to mitigate the 
impact.  
 
 
 
 
This plan must be coordinated with the County and medical 
response providers. IPC has committed to working with the 
County on this matter, and the County requests this be 
included as a condition. 

a distant call will adversely impact the service provider is 
unsubstantiated. The medical providers contacted during 
preparation of Exhibit U generally indicated that responding 
to a job site injury for this project would not be an undue 
burden on their services, as they are used to responding to 
distant calls given the rural areas they serve. Therefore, no 
mitigation is necessary. 
 
Idaho Power proposes the following condition edit, requiring 
Idaho Power to coordinate with each county (versus the 
planning department) as well as the relevant medical 
response entities: 
 

Public Services Condition 4: At least 90 days prior to 
construction of a facility phase or segment, the certificate 
holder shall submit to the Department and each affected 
County Planning Department a proposed an 
Environmental and Safety Training Plan, for review and 
approval by the Department, in consultation with each 
county and the medical response entities identified in the 
plan. The plan must be approved by the Department, in 
consultation with each affected county planning 
department, prior to construction of a facility phase or 
segment. The plan must include at a minimum, the 
following elements:  
a. Measures for securing multi-use areas and work sites 
when not in use;   
b. Drug/alcohol/firearm policies with clear consequences 
for violations; and  
c. An emergency and medical response plan including: i)  
Contact information for federal, state, and county 
emergency management services; ii) Emergency response 
procedures for helicopter emergency response, spill 
reporting, hospitals closest to the transmission line route, 
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and any other emergency response procedures;  iii) 
Landing locations for medical emergency life-flights.  
d. Requirements for training workers on the contents of 
the plan.  
e. The certificate holder shall maintain copies of the 
Environmental and Safety Training Plan onsite and conduct 
all work in compliance with the plan during construction 
and operation of the facility. 
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County Fire Response Organization Miles 
Morrow County 
Proposed Route Boardman RFPD 3.0 

Pilot Rock RFPD 0.1 
Dep’t of Defense (Navy) 10.5 
None 44.4 

West of Bombing Range Road  
Alternative 1 

Dep’t of Defense (Navy) 0.1 
None 3.7 

West of Bombing Range Road  
Alternative 2 

Dep’t of Defense (Navy) 1.8 
None 3.7 

Umatilla County 
Proposed Route Pilot RFPD 19.7 

Northeast Oregon (OFD) 21.2 
None 0.0 

Union County 
Proposed Route La Grande RFPD 1.9 

North Powder Fire Dep’t 10.2 
Northeast Oregon (OFD) 30.1 
Bureau of Land Management 0.2 
U.S. Forest Service 6.8 
None 0.0 

Morgan Lake Alternative Northeast Oregon (OFD) 18.5 
Bureau of Land Management 0.8 
None 0.0 

Baker County 
Proposed Route Burnt River RPA 32.2 

Lookout Glasgow RPA 13.3 
North Powder Fire Dep’t 9.2 
Vale RPA 0.0 
Northeast Oregon (OFD) 8.2 
Bureau of Land Management 11.9 
None 5.5 
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230-kV Rebuild Lookout Glasgow RPA 0.9 
Malheur County 
Proposed Route Adrian RFPD 9.5 

Jordan Valley RPA 12.8 
Vale RPA 44.9 
Bureau of Land Management 53.3 
None 7.0 

Double Mountain Alternative Vale RPA 7.4 
Bureau of Land Management 7.4 

138-kV Rebuild Vale RPA 1.1 
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Commenter Comment Idaho Power’s Response 
Malheur 
County 

I. Page 35, Line 22 discusses the prevention and suppression 
of wildfires in eastern Oregon, designating the task to BLM, 
USFS, and local fire districts and agencies. The majority of 
B2H is not located in a local fire district (see Attachment 1) in 
Malheur County. Instead, the wildfire suppression would be 
performed by BLM with the cooperation of the designated 
Rangeland Fire Protection Associations (RFPA) (see 
Attachments 2 & 3). Malheur County would like to see a 
Condition of Approval which would direct the Applicant to 
coordinate with the local RFPA’s for wildfire prevention and 
suppression. 

To address the county’s concerns and to clarify Idaho Power’s 
plan for ensuring that adequate fire response procedures are 
in place in the event of a fire during construction, Idaho 
Power has provided the map and table below, demonstrating 
that the vast majority of the transmission line will be located 
either within the boundaries of a local fire response 
organization or on federal land where fire response is 
managed by BLM or the Forest Service. During construction, 
in those areas covered by a fire response organization or 
located on federal land, Idaho Power will attempt to 
negotiate an agreement with the relevant fire response 
organization or federal agencies, outlining communication 
and response procedures for potential fires within their 
boundaries. In those areas not covered by a fire response 
organization and not located on federal land, Idaho Power 
will attempt to negotiate an agreement with nearby fire 
response organizations or the federal agencies to provide fire 
response. If no such agreements can be reached, Idaho 
Power will propose alternatives such as contracting with a 
private fire response company or providing additional 
firefighting equipment at those sites. 
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Idaho Power suggests that the Council make the following 
changes to the fire response discussion to capture the 
clarifications discussed above: 
 

The applicant demonstrates that the large majority of the 
transmission line will be located either within the 
boundaries of a local fire response organization or on 
federal land where fire response is managed by BLM or 
the Forest Service. For construction, in those areas 
covered by a fire response organization or located on 
federal land, Idaho Power will attempt to negotiate an 
agreement with the relevant fire response organization or 
federal agencies, outlining communication and response 
procedures for potential fires within their boundaries. In 
those areas not covered by a fire response organization 
and not located on federal land, Idaho Power will attempt 
to negotiate an agreement with nearby fire response 
organizations or the federal agencies to provide fire 
response. If no such agreements can be reached, Idaho 
Power will propose alternatives such as contracting with a 
private fire response company or providing additional 
firefighting equipment at those sites. Not all lands in the 
analysis area fall within a designated fire district. In those 
cases, the closest or best situated fire district responds to 
fires. Mutual aid agreements have been established 
between local fire districts and adjacent counties to pool 
resources, ensure cooperation between these entities, 
and respond to fires on a county and state level instead of 
isolating efforts to local districts.  As a result of these 
mutual aid agreements, the fire district that responds to a 
fire may not be the district that the fire occurs in, or even 
the closest district; instead, response is based on the 
district that is best situated and suited to respond. The 
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applicant provided correspondence summaries with fire 
departments, rural fire protection districts, and rangeland 
fire protection associations in ASC Exhibit U, Attachment 
U-1C. The majority of fire protection providers discussed 
that the proposed facility would not adversely impact 
their ability to provide fire prevention services. There 
were concerns expressed from some fire protection 
providers that fire districts within the analysis area are 
comprised of volunteers, so it may take considerable time 
to collect and mobilize an entire fire crew and that 
response times to fires in the analysis area vary 
depending on the time of day, the priority of the 
emergency/call and the location of the emergency and 
the type of available access. The Department notes that 
the response times provided in Table PS-9: Fire 
Departments, Rural Fire Protection Districts, and 
Rangeland Fire Protection Associations, are estimates 
that may not contemplate a busy fire season with longer 
delays or response times. Addressed below is the 
discussion of the draft Fire Prevention and Suppression 
Plan and measures the applicant would be required to 
take to minimize on-site fire risks and the applicant’s 
ability to provide fire protection measures itself until 
responders arrive. 
 

Further, to provide the counties an additional role in the 
review of and consultation on the Fire Prevention and 
Suppression Plan (which will address fire response 
coordination), Idaho Power proposes adding condition 
language providing the counties at least two opportunities to 
review and comment on the Fire Plan1 prior to Idaho Power’s 

                                                           
1 This process of county review would also apply to the blasting plan, agricultural assessment, ROW clearing assessment, reclamation plan, noxious weed plan, 
county-specific transportation and traffic plans, and environmental and safety training plan. 
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submittal of the plan to ODOE and committing Idaho Power 
to provide written responses to any comments received from 
the counties. The comments and responses would be 
provided to ODOE, which would act as the final 
decisionmaker on any remaining issues. The following 
language would be added to the condition that addresses the 
Fire Plan: 
 

c. Before the certificate holder submits the final Fire Plan 
to the Department, the certificate holder shall provide 
Morrow, Umatilla, Union, Baker, and Malheur counties 
(collectively, the “Counties”) the following opportunities to 
review and comment on the Fire Plan: 
i. When the certificate holder begins to finalize the Fire 
Plan, the certificate holder shall notify the Counties that 
the certificate holder is beginning to finalize the Fire Plan 
and shall request that the Counties provide written 
comments within 60 calendar days from said notice. If 
requested by the Counties, the certificate holder shall 
meet in-person with the Counties prior to the 60-day 
deadline to discuss the Fire Plan; however, the timing of 
the in-person meeting will not affect the Counties' 
obligation to provide comments by the 60-day deadline. 
ii. The certificate holder shall provide to the Counties a 
copy of the revised Fire Plan along with written responses 
to any of the Counties comments received within the 60-
day window set forth above in subsection (c)(i) of this 
condition. The certificate holder shall request that the 
Counties provide written comments on the revised Fire 
Plan within 60 calendar days. If requested by the Counties, 
the certificate holder shall meet in-person with the 
Counties prior to the 60-day deadline to discuss the 
revised Fire Plan; however, the timing of the in-person 
meeting will not affect the Counties' obligation to provide 
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comments by the 60-day deadline. 
iii. When the certificate holder submits the final Fire Plan 
to the department, the certificate holder shall provide to 
the Counties and the department a copy of any comments 
received from the Counties’ within the 60-day window set 
forth above in subsection (c)(ii) of this condition, as well as 
Idaho Power’s responses to those comments. 

 
II. Page 187, Line 2 indicates that development will occur on 
lands zoned RI (Rural Industrial). Rural Industrial is not a land 
zoning designation in Malheur County. Our analysis of the 
transmission line shows development on land designated C-I2 
(formerly M-3 Heavy Industrial). Table LU-7 should be 
updated to include the requirements of Malheur County 
Code 6-3I. Also, Findings of Fact should be adopted by the 
Council to address the Performance Standards located in 6-3I-
4. 

Idaho Power provides the following requested information, 
noting that the Malheur County Code in place at the time of 
the submittal of the pASC (and related “land use freeze”) 
referred to Heavy Industrial Zone as M-2, not M-3: 
 

Malheur County Code 6-3I Heavy Industrial Zone 
 
Proposed facility components within the Heavy Industrial 
zoned land in Malheur County would include one multi-
use area. An evaluation of the applicable substantive 
criteria for this use within Heavy Industrial zoned land is 
presented below. 
 
MCC 6-3I-3: Conditional Uses 
 

The following uses and their accessory uses may be 
established when authorized in accordance with 
Chapter 6 of this Title:   
A. All conditional and permitted uses allowed in an M-1 
Zone that are compatible with a heavy industrial zone. 
. . .  
G. Any uses that may possess characteristics injurious to 
health and safety due to emissions of smoke, dust, odor, 
fumes, refuse, noise or other effluents. 
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MCC 6-3I-3 establishes that the multi-use area is a 
conditional use in the Heavy Industrial Zone as either a 
utility facility (which is a conditional use authorized in the 
Light Industrial M-1 Zone, see MCC 6-3H-3.I) or a use 
involving smoke, dust, odor, fumes, refuse, noise, or other 
effluents, subject to the requirements of MCC 6-3I-4. 
 
MCC 6-3I-4  
 

Each structure or use permitted or conditionally 
permitted in the M-2 Zone shall meet the following 
performance standards:   
A. Conduct of Use: No permitted or permissible use shall 
be conducted in any manner which would render it 
noxious or offensive by reason of dust, refuse matter, 
odor, smoke, gas fumes, noise, vibration or glare.   
B. Enclosure: All manufacturing or processing activities 
shall be completely enclosed in buildings, except as 
provided by the conditional use section of this Article.   
C. Outdoor Storage: Junk, salvage, auto wrecking and 
similar operations shall be fenced, screened or limited in 
height so as to block substantially any view of such 
material from any point located on an abutting street or 
from any point less than eight feet (8') above grade 
within any abutting residential or commercial zone. 
However, this subsection C shall not be deemed to 
require more than an opaque fence or screen not more 
than ten feet (10') in height and not longer than the full 
perimeter of the subject zoning lot, and further 
provided, such screening may be reduced in height so as 
to avoid shading a solar collector on adjoining property 
when so requested by the adjoining property owner or a 
government official. No outdoor storage of materials 
which could be blown into the air or strewn about by 
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wind shall be permitted.   
D. Loading: Truck loading and unloading operations 
shall take place entirely within the site and shall not be 
so located as to interfere with pedestrian routes.   
E. Fire Hazard: No operation shall be established which 
constitutes a fire hazard.   
F. Noise: Noise shall be muffled as available technology 
permits so as to not be objectionable due to 
intermittence, beat frequency or shrillness and shall 
meet any State standards.   
G. Sewage and Liquid Waste: All operations shall 
comply with any applicable regulations of the County, 
State or Federal agencies responsible for pollution 
control. No wastes of a chemical, organic or radioactive 
nature shall be injected or buried in the ground or 
stored in the open on the surface except in approved 
containers.   
H. Odor: The emission odors that are generally agreed 
to be obnoxious to any considerable number of people 
shall be abated with the latest feasible technology. As a 
general guide to classification of odor, it is deemed that 
odors of putrefaction, hydrogen sulfide, fermentation 
and rendering processes are objectionable while odors 
associated with baking, coffee roasting or nut roasting 
are normally not considered obnoxious. To reduce 
odors, the open air cooling of products with aromatic 
emissions shall be avoided. Floors, machinery, storage 
containers and other surfaces shall be kept clean of 
material which is potentially odor causing.   
I. Vibration: All machines shall be mounted so as to 
minimize vibration. Vibration shall not be so excessive 
as to interfere with heavy industrial operations on 
nearby premises.   
J. Glare and Heat: Any glare producing operations, such 
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as welding arcs, shall be shielded so that they are not 
visible from the property line and surfaces near the 
glare source shall be of a type which will minimize the 
reflection of such glare beyond the property line. No 
heat from equipment or furnaces shall raise the 
temperature of materials or ambient air at the property 
line more than three degrees Fahrenheit (3°F).   
K. Interpretation: Whenever it cannot be decided by 
reasonable observation that a performance standard is 
being met, it shall be the responsibility of the operator 
of the use to supply evidence or engineering data to 
support the contention that a standard is being met. 
The standards are designed, except where referring to 
other codes, to be judged by ordinary human senses 
and not by the minute detail of scientific quality 
instruments. Until such evidence or engineering data is 
supplied and proves to be convincing, the judgment of 
the Planning Director shall be the determining factor. 

 
MCC 6-3I-4 establishes general criteria for conditional uses 
permitted in HI zoned land. 
 
The proposed temporary multi-use area would generate 
dust, refuse, smoke, fumes, noise, vibrations, and glare 
consistent with other allowable uses within the HI zone, 
such as concrete plants, trucking freight terminals, and 
service stations each of which is a permitted use in the HI 
Zone under MCC 6-3I-2. However, the noise, waste, odor, 
vibrations, and glare would not be excessive or interfere 
with nearby operations.  
 
Truck loading and unloading operations related to the 
project will take place entirely within the MUA site. Further, 
the applicant will coordinate with the county in preparing 
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the county-specific Transportation and Traffic Plan to 
address any traffic concerns that might impact pedestrian 
routes. Finally, the Malheur County Planning Department 
indicated to the applicant that, with respect to enclosures, 
the concrete batch plant activities would not need to be 
enclosed in a separate building other than the plant itself.  
 
Therefore, for these reasons, the Department recommends 
the Council find that the proposed temporary multi-use 
area would satisfy MCC 6-3I-4 performance standards.  

III. Page 187, Line 22 starts the discussion requiring a 
Floodplain Development Permit for Malheur County. The 
verbiage of this paragraph indicates that a single permit will 
cover the entire 75-mile route through the County. A 
Floodplain Development Permit will be required for each 
location where development will occur within a regulatory 
floodplain. 

Idaho Power does not object to the proposed change, 
indicating that Idaho Power will need a separate Floodplain 
Development Permit for each location where development 
will occur with a designated floodplain.  

IV. Page 187, Line 35 discusses the required setbacks from 
property lines. Malheur County Code 6-3A-6 requires a 15-
foot setback from property lines, not the 25 feet stated in the 
DPO. The increased setback could cause additional 
encroachment harm to farmers, mostly in Exclusive Farm 
Use. 

Idaho Power does not object to Malheur County’s proposed 
change to the land use condition to incorporate the 15-foot 
setback requirement: 
 

Recommended Land Use Condition 12: For facility 
components in Malheur County, the certificate holder 
shall design the facility to comply with the following 
setback distances and other requirements: 
In the EFU and ERU Zones (Based solely on certificate 
holder representations in the ASC): 
a. Buildings shall be setback as follows:  
(ii) at least 40 feet from a street or road right-of-way; and 
(iii) at least 25 15 feet from any other property line. 
. . . . 

V. Separate zoning permits will be required for the resource 
lands (EFU and ERU) and the Industrial lands in order to 

Idaho Power does not object to any edits clarifying that the 
project will receive a separate land use permit for each 
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separately evaluate the zoning requirements for a total of 
two zoning permits. 

affected land use zone.  
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County Fire Response Organization Miles 
Morrow County 
Proposed Route Boardman RFPD 3.0 

Pilot Rock RFPD 0.1 
Dep’t of Defense (Navy) 10.5 
None 44.4 

West of Bombing Range Road  
Alternative 1 

Dep’t of Defense (Navy) 0.1 
None 3.7 

West of Bombing Range Road  
Alternative 2 

Dep’t of Defense (Navy) 1.8 
None 3.7 

Umatilla County 
Proposed Route Pilot RFPD 19.7 

Northeast Oregon (OFD) 21.2 
None 0.0 

Union County 
Proposed Route La Grande RFPD 1.9 

North Powder Fire Dep’t 10.2 
Northeast Oregon (OFD) 30.1 
Bureau of Land Management 0.2 
U.S. Forest Service 6.8 
None 0.0 

Morgan Lake Alternative Northeast Oregon (OFD) 18.5 
Bureau of Land Management 0.8 
None 0.0 

Baker County 
Proposed Route Burnt River RPA 32.2 

Lookout Glasgow RPA 13.3 
North Powder Fire Dep’t 9.2 
Vale RPA 0.0 
Northeast Oregon (OFD) 8.2 
Bureau of Land Management 11.9 
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None 5.5 
230-kV Rebuild Lookout Glasgow RPA 0.9 
Malheur County 
Proposed Route Adrian RFPD 9.5 

Jordan Valley RPA 12.8 
Vale RPA 44.9 
Bureau of Land Management 53.3 
None 7.0 

Double Mountain Alternative Vale RPA 7.4 
Bureau of Land Management 7.4 

138-kV Rebuild Vale RPA 1.1 
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Commenter Comment Idaho Power’s Response 
Morrow 
County 

Pine City Road: On page 23, line 27, there is a reference to 
Pine City Road. There is not a Pine City Road in Morrow 
County. In previous comment Morrow County identified that 
the misnamed road is most likely Little Butter Creek Road 
(Morrow County comment letter 09142017). 

Idaho Power agrees with the County. Exhibit C, 
Attachment C-2, Map 13 correctly identifies the referenced 
road as Little Butter Creek Road. The Council should similarly 
recognize this road as Little Butter Creek Road.  

General Standard of Review: This discussion begins on page 
47 line 17. There are two comments related to this section. 
o A typographical error occurs on pages 50, 51 and 53 in the 
heading of Conditions 1, 2 and 5 where the words "Standard 
of Review" are currently written as "of Review Standard." 
 
o Morrow County would like to request that as part of 
Recommended General Standard of Review 6 on page 53 line 
15 under (c) the counties be added as follows: In compliance 
with all applicable permit requirements of other state 
agencies and counties. 

Idaho Power agrees that the typographical errors noted by 
the County should be corrected. 
 
 
 
 
Idaho Power suggests that the Council leave the condition as 
recommended since it is a mandatory condition the language 
of which is taken directly from the regulation, and local 
government permitting requirements are addressed in 
specificity in the remaining conditions. 

Land Use: The discussion of land use begins on page 95 line 
32 with the Morrow County discussion beginning on page 100 
line 20. As part of the discussion concerning facility 
components on land zone General Industrial and Port 
Industrial there is a clear requirement for the facility to 
obtain a Zoning Permit. However, no Zoning Permit is called 
out in Land Use Condition 1(a). We ask that this be added to 
that list of necessary permits. 

The referenced condition is intended to identify county 
permits that are not authorized and covered by the EFSC site 
certificate. Because the Zoning Permit is covered by the site 
certificate, it was not included in this condition.  

Because the transmission line is an "utility facility necessary" 
and is not subject to Conditional Use Permit review, coupled 
with the goalpost rule retaining review under an older 
version of the Morrow County Zoning Ordinance, there is a 
bit of frustration in that the Department has determined that 
no permits should be issued for the facility on land zoned as 
Exclusive Farm Use. Other recent transmission line permits 
that have been issued in Morrow County have been 

Idaho Power understands that, upon being presented with 
the site certificate, the County will issue a land use decision 
and any related permit, and will collect the related 
application fee from Idaho Power. That said, to the extent 
the County is suggesting that the application would then be 
subject to County notice and review processes, Idaho Power 
respectfully disagrees; the EFSC site certificate process stands 
in place of a county’s notice and review process for any local 
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completed as a Land Use Decision, requiring notice and 
review under the standards found in Oregon Revised Statute 
215.275. Morrow County would request that a requirement 
be added to Land Use Condition 1 requiring the applicant to 
obtain a Land Use Decision for the portion of transmission 
facility on land zoned for Exclusive Farm Use. This would keep 
Morrow County whole under Oregon Revised Statute 469.401 
by allowing us to issue a permit and retaining our authority to 
obtain an application fee. 

permits authorized and covered by the site certificate, and 
here, the land use decision and zoning permit will be issued 
by the county pursuant to the EFSC site certificate and 
therefore will not be subject to additional county notice and 
review processes.   

Statewide Planning Goals: An evaluation of the Statewide 
Planning Goals begins on page 216 at line 21 and continues to 
page 222 line 24 where the Goal 4 Exception discussion 
begins. Goal 1 through 9 and then 12 are discussed; not 
identified or discussed are Goal 10, 11, 13 and 14. Yet each of 
those aspects of Statewide planning are contained within the 
DPO. Temporary housing and impacts to housing stock is 
discussed (Goal 10); the need for various public services and 
impacts to urban communities are reviewed (Goals 11 and 
14); and the entire notion of this project being reviewed by 
the Oregon Department of Energy should warrant some 
discussion about energy (Goal 13). I am confident, based on 
the discussion of these activities throughout the DPO as well 
as the discussion of the other Statewide Planning Goals, that 
Department staff should be able to address these four 
Statewide Planning Goals. 

Idaho Power agrees that this analysis should be included in 
the Proposed Order, and notes that Goal 10, 11, 13, and 14 
are each analyzed in Exhibit K, specifically Sections 7.10, 7.11, 
7.13, and 7.14. 

Scenic Bikeways: On page 452 within Table R-1: Important 
Recreation Opportunities, the counties where the Grand Tour 
Scenic Bikeway and the Blue Mountain Scenic Bikeway are 
identified have been transposed. 

Idaho Power agrees. This appears to be a typo. 

Traffic Safety: Starting on page 484 line 15 is the discussion of 
Traffic Safety. Morrow County would like to request that as 
part of Public Services Condition l(b)(iii) a requirement for the 
applicant to include as part of their submittal Geographic 

Idaho Power does not object to providing GIS information to 
the County, provided any condition requiring such 
submission makes clear that the submittal would be “subject 
to confidential material submission procedures.” Certain of 
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Information System (GIS) shape files also be submitted to 
facilitate permit processing within the various review 
departments of Morrow County. This request could also be 
incorporated into Land Use Condition l(a) or Land Use 
Condition 2. 

the GIS information may be considered confidential Critical 
Energy Infrastructure Information or confidential business 
information, and therefore, any such condition language 
should specify that submittal to the identified entities may 
require procedures designed to protect that confidentiality—
e.g., non-disclosure agreements.  

Fire Protection: The discussion of Fire Protection starts on 
page 504 line 7 and continues to page 511 line 29. Two 
comments follow concerned with the discussion of fire 
protection.  
o The listing of fire departments found in Table PS-9 on pages 
505 and 506 does not list the Heppner Rural Fire Protection 
District, however a portion of the proposed route does travel 
through their service territory. 
o Morrow County is concerned that this section, as well as 
the earlier section addressing forest practices, identifies fire 
protection and prevention concerns with a focus on forest 
land. Much of the proposed transmission line route in 
Morrow County, while not in forested areas, is still remote 
with a high risk for fire impacts. The distance from main 
fire stations within Heppner or Boardman could still require a 
significant period of time for either fire or emergency 
response to arrive on scene of an incident. The discussion 
should be broader to address this limited response time 
regardless of the vegetation in the area of construction. 
Morrow County would request that Conditions requiring the 
staging of fire response be applied to also address remote 
areas more generally. 

 
 
 
 
Idaho Power does not object to adding the Heppner Rural 
Fire Protection District to Table PS-9. 
 
 
The fire prevention and suppression practices set out in the 
Fire Prevention and Suppression Plan (Exhibit U, Attachment 
U-3) generally apply across all landscapes and not just forest 
lands. Idaho Power has no objection if the Council chooses to 
clarify that the protective measures in the plan apply 
regardless of vegetation in the area of construction. 

Waste Minimization: The Waste Minimization discussion 
begins on page 514 line 18 addressing most of the usual 
Morrow County concerns and incorporating our Solid Waste 
Ordinance provisions. We would like to add that any recycling 
that is accomplished by the applicant or contractors as part of 

Based on a follow-up communication with the county’s public 
works department, Idaho Power’s understanding is that the 
recycling station receiving the waste will report any 
necessary information to ODEQ and that it will not be Idaho 
Power’s responsibility to do so. Accordingly, it appears this 
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the construction also report those recycling efforts in such a 
way as to benefit the Morrow County wasteshed, a 
Department of Environmental Quality reporting requirement. 
This could be added to Waste Minimization Condition 1. 

comment has been addressed and no changes are necessary. 
 

Noxious Weed Plan: During review of the Noxious Weed Plan, 
Attachment P1-5 of the Draft Proposed Order, it was 
identified that several weeds which are present in Morrow 
County are identified as not being present. They are Cereal 
Rye, Ventenata, and Plumeless Thistle. 

Idaho Power agrees to adding Cereal Rye, Ventenata, and 
Plumeless Thistle to the list of weeds that may be present in 
Morrow County. 
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Commenter Comment Idaho Power’s Response 
Umatilla 
County 

Page 125, Table LU-2 -The applicable substantive criteria for 
transmission lines in the Exclusive Farm Use zone is a Land 
Use Decision, not an outright permitted use as shown in the 
table. 

Idaho Power’s understanding of Table LU-2 is that it is 
intended only to identify the headings set forth in the 
Umatilla County Development Code. Assuming that is correct, 
Idaho Power has no objection to the county’s proposed 
change because the heading for Section 152.059 is in fact 
“Land Use Decisions.” However, if the county is suggesting in 
this comment that the project is not permitted outright in the 
EFU Zone, Idaho Power respectfully disagrees, as 
transmission lines are permitted outright in an Exclusive Farm 
Zone pursuant to ORS 215.283(1)(c). 
 

Table LU-1: Applicable Substantive Criteria for 
Proposed Facility Components in Umatilla County 

Umatilla County Development Code (UCDC)1 
Exclusive Farm Use Zone 
Section 152.059 Uses Permitted Outright 

Land Use Decisions 
 

Page 126, Line 27 -Utility Facility Necessary in the Exclusive 
Farm Use zone is a Land Use Decision, not an outright 
permitted use. 

Idaho Power has no objection to the proposed change, 
subject to the following: First, despite the language used in 
the county’s code, the transmission line is in fact permitted 
outright in the Exclusive Farm Zone pursuant to 
ORS 215.283(1)(c). Second, if the county is suggesting that 
the zoning permits Idaho Power will receive under 
UCDC 152.059 would be subject to county notice and review 
processes, Idaho Power disagrees; the EFSC site certificate 
process stands in place of a county’s notice and review 
process for any local permits authorized and covered by the 
site certificate, and here, the land use decision/zoning permit 
will be covered by the EFSC site certificate and therefore will 
not be subject to additional county notice and review 
processes. The Draft Proposed Order correctly addresses this 
issue on page 127: “Notwithstanding the language in the 
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County’s code, the conditional use requirements beyond 
those that are consistent with ORS 215.275 are not applicable 
to the proposed facility because, as a utility facility necessary 
for public service under ORS 215.283(1)(g), the use is 
permitted subject only to the requirements of ORS 215.275 
and the County cannot impose additional approval criteria.” 
 
To address the county’s comment, subject to the caveats 
above, Idaho Power suggests the following changes: 
 

[Page 126] UCDC 152.059(C) establishes that utility 
facilities necessary for public service are uses may be 
permitted through a land use decision outright in the EFU 
zone, subject to UCDC 152.769 administrative review; and 
compliance with applicable criteria in ORS 215.275 and 
UCDC 152.617(II)(7). UCDC 152.059 also specifies that a 
zoning permit is necessary for uses permitted outright in 
EFU zoned land.  

Page 143, Lines 33-40 - Umatilla County Development Code 
Section 152.612(D) outlines procedures for taking action on a 
Conditional Use or Land Use Decision and requires an 
applicant granted a Conditional Use Permit or Land Use 
Decision to obtain a County Zoning Permit for EACH tax lot 
before establishing the approved use and/or commencing 
construction. Umatilla County requests that Land Use 
Condition #3 be rewritten to require the applicant to obtain a 
County Zoning permit for EACH tax lot crossed by the 
proposed transmission line or multi-use area. 

Idaho Power does not dispute that UCDC 152.612(D) provides 
that an applicant must obtain a county zoning permit for each 
tax lot. However, that requirement does not appear to be 
related to siting, and therefore, Idaho Power sees no reason 
to add that clarification as a condition to the site certificate. 

Page 143, Lines 41-42 - Umatilla County requests the 
applicant obtain a separate Access Permit for each approach 
from private property to/from a County public roadway, and 
a separate Utility Permit for each County roadway impacted 

Idaho Power agrees that it will need to obtain the referenced  
permits, which are outside of the EFSC process, consistent 
with the county’s code requirements. However, Land Use 
Condition 3(a) already references those permits and 
additional clarification seems unnecessary.  
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by a utility crossing. Access and Utility Permits shall be 
obtained from Umatilla County Public Works. 

 

Page 143, Line 43 - Umatilla County requests the applicant 
obtain a separate Floodplain Development permit for each 
individual location where development is proposed to occur 
within a regulatory floodplain. 

Idaho Power shall obtain these permits, which are outside of 
the EFSC process, consistent with the county’s code 
requirements. Again, Land Use Condition 3(a) already 
references those permits and additional clarification seems 
unnecessary. 

 


